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With the rapid development of the social economy, the spiritual damage 
compensations caused by the breach of contract are very common in daily life 
which had gradually drawn social’s attention and triggered many discussions 
among the Jurisprudence Area and the Practical Area. By combining the legal 
practice, the author has studied the legislation of the China’s compensation for 
moral damage in breach of contract and the problems exist in the practice based 
on the legislation of the China’s compensation for moral damage. By comparing 
the related system and theories out of the research domain, the author has made 
further analysis on the legal basis and feasibilities of the foundation of the 
compensation for moral damage in breach of contract as well as given 
suggestions to the construction of the compensation for moral damage in breach 
of contract. 
There are 5 chapters in this paper. 
Chapter 1: An overview of the system of Compensation for moral damage in 
breach of contract theory. Set out the concepts, intensions, extensions and 
classifications of the moral damage and the contract spirit interests and analyze 
the responsibilities of the compensation for moral damage in breach of contract. 
By comparing the compensation for moral damage in breach of contract and the 
compensation for moral damage, the author can further definite the intensions 
and extensions of the compensation for moral damage in breach of contract.  
Chapter 2: Status analysis and theoretical controversy of China’s 
compensation for moral damage in breach of contract. Raise questions after 
comparing a group of compensation for moral damage in breach of contract cases 
and study the problems exist in the legal practice by elaborating the legislative 
status of China’s compensation for moral damage. Then introduce some matching 
theories proposed by China’s theory area and the existing controversies.  
Chapter 3: Comparative study on the related system of extraterritorial 
compensation for moral damage in breach of contract. By comparing different 
legislations and theories of the compensation for moral damage in breach of 
contract in civil legal system and Anglo-American legal system and introducing 













trend of the extraterritorial compensation for moral damage in breach of contract 
and the responses made by China which have provided reference opinions to the 
construction of the compensation for moral damage in breach of contract below.  
Chapter 4: Feasibility justification of the compensation for moral damage in 
breach of contract. This chapter is the most important chapter in the paper. First 
of all, the author has explained the theoretical basis of the compensation for 
moral damage in breach of contract system by pointing out Contract Law’s basic 
theory and expanding contractual obligations; Second, by making purposeful 
extensive interpretation and systematic interpretation to the relevant legal 
provisions of the Contract Law can help to solve the legal problems exist in the 
foundation of the compensation for moral damage in breach of contract system; 
Third, analyze and demonstrate the feasibility of establishing the compensation 
for moral damage in breach of contract system from the perspective of value 
function; Last but not least,  start from the perspective of practical operation, by 
refuting the predictable capacities, the transaction exposures, the evidences, the 
damage calculations and the discretions in the Negativism, the author has studied 
the feasibility of the compensation for moral damage in breach of contract 
system.  
Chapter 5: Design of compensation for moral damage in breach of contract’s 
applicable rules. Provide opinions to the applicable rules after analyzing the 
feasibility of the compensation for moral damage in breach of contract system. 
This chapter is the foothold of the whole paper.  
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